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Spring Co., 88 Mich. 390; Pittsburg Guage Co. v. Ashton Valve Co., 184 Pa. 
St. 36; Blair v. Laflin, 127 Mass. 518; Stevenson v. Morris Machine Works, 
69 Miss. 232 ; Green v. Cole, 127 Mo. 587 ;Russell v. Manf'g. Co., 41 Neb. 567 ; 
TVfaJ v. Hilcs, 81 Wis. 280. See also the exhaustive note in 53 L. R. A. 33, 
and 8 Am. & Eng. Enc. of Law (2nd ed.) 620. 

Deeds — Consideration — Promise to Support. — Plaintiff (74 years old) 
deeded all his land to defendant in consideration of defendant's promise 
to pay plaintiff's debts, and find him. food, clothing, medical attendance, home, 
and other things needful to his condition; for the rest of his days; and after 
defendant had performed his part of the contract for some time, plaintiff 
brought this action to cancel the deed, for want of consideration. Held, 
that there was sufficient consideration to support the conveyance, though the 
defendant's promises were oral ; and therefore that the judgment declaring 
the deed cancelled must be reversed. N orris v. Lilly (1905), — Cal. — , 82 
Pac. Rep. 425. 

The argument on which it was claimed that the consideration was insuffi- 
cient, was want of mutuality, inasmuch as defendant had obtained perform- 
ance of plaintiff's part, and the contract was of such a nature that specific 
performance could not be enforced against the defendant. A suit to cancel a 
similar deed on this ground was sustained, and the deed cancelled for this 
reason in Grimmer v. Carleton (1892), 93 Cal. 185, 28 Pac. 1043, 27 Am. 
St. Rep. 171 ; and this case was the reliance of plaintiff's counsel and the 
court below. The present case is worthy of note principally because it over- 
rules that case and establishes the doctrine generally recognized that a deed 
is not invalid for want of mutuality if the grantor had any remedy for 
breach. While it is true that specific performance will not be decreed to 
one not himself liable to the same remedy, that doctrine has no application 
to this case ; and though a contract may not be enforcible specifically, it 
does not follow that it is void. This case is also worthy of note as another 
of those sad and ill-advised cases of conveyance in consideration of support. 

Deeds — Implied Fee — Fee on Fee. — A deed was executed by parents to 
two of their children, conveying the homestead in these words : "In consider- 
ation of the sum of $2400 in hand paid, convey and warrant to A. Fred Cover 
and Bessie Cover of [&c, describing the property and releasing homestead] 
* * * In case of the death of either A. Fred Cover or Bessie Cover, the 
other to have the whole of said property without litigation." A. Fred Cover 
died leaving several brothers and sisters and his mother his heirs. A creditor 
of one of these heirs of A. Fred had the interest of such heir levied on and 
sold on execution against such heir. Now Bessie files this bill to have such 
sale and certificate of sale declared void, and the title decreed to be in 
her absolutely. Held, that an estate in common to her and her brother for 
their joint lives was given by the deed, with a contingent remainder to the sur- 
vivor in fee, which vested in her on the death of her brother. Cover v. 
James et al. (1905), — 111. — , 75 N. E. Rep. 490. 

The defendants contended that by virtue of the words convey and warrant 
a fee passed to the grantees, and that the added provision was an ineffectual 



